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If you are a victim of domestic violence, sexual assault, or stalking you have the following rights:
+ You can end your lease early to move to safety;

+ You can ask your landlord to terminate the tenancy of the abuser without terminating
your tenancy;

» You can change your locks for safety;

» Your landlord cannot treat you differently because you {or your children) have been the
victim of domestic violence, sexual assault, or stalking; and

» You cannot be held responsible for property damage caused by an ahuser during a domestic
violence incident.

Removing other household members from your leass

Early termination of your lease

If you {or a child living with you)} have been the victim
of dating or domestic violence, sexual assault or stalk-
ing within the last 90 days, or if you have a current pro-
tection order, you can end your lease or rental agree-
ment with 14-days written notice. Any time the abuser
was incarcerated or residing more than 100 miles from
your home does not count as part of the 90-day period.
Breaking your lease eal

early Decause of abuse

1. Make a request to your landlord in writing {See
Sample Letter 1 on page 7); and

2. Provide the landlord with documentation show-
ing that you were the victim of domestic violence,
sexual assault or stalking within the last 90 days.

Documentation of abuse

Any of the following documents can be used to prove
to your landlord that you were the victim of abuse:

¢ A copy of a court protective order, such as a re-
straining order, stalking order, emergency protec-
tive order, or criminal no contact order;

e A copy of a police report showing that you or a
child living with you has heen the victim of dating
or domestic violence, sexual assault or stalking;

s A copy of a conviction for an act of dating or do-
mestic violence, sexual assault or stalking; OR

¢ A statement from a law enforcement officer or
other qualified third party (attorney, licensed
health professional or victim advocate) stating
you have reported an act of dating or domestic
violence, sexual assault or stalking (See Sample
Letter 2 on page 8).

You can also end the tenancy of immediate family
members that live with you so they can also mave. Im-
mediate family members include:

e an adult who is related by blood, adoption,
marriage or domestic partnership;

¢ vyour boyfriend or girifriend;
» the other parent of your child; and
» grandchildren or foster children.

You should inciude the names of other household
members who will be moving with you in your written
request for early termination of your lease.

Mo fees asllowed for early termination

if you provide your landlord with the proper notice and
documentation, you are only responsible for rent up to
the termination date given in your notice. Your land-
lord cannot charge you a lease break fee, early termi-
nation fee, or any other fee for breaking your lease due
to abuse.

SHECUricy deposits

Your security deposit will not be refunded until all the
remaining tenants move out. If you cannot afford the
security deposit at a new rental unit, you may want to
contact your local Department of Human Services Self-
Sufficiency office to see if you qualify for Temporary
Assistance for Domestic Violence Survivors {TADVS).
TADVS provides temporary financial assistance for fam-
ilies fleeing domestic vialence situations.
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You are net responsible for rent or for additional dam-



age that occurs after your termination date. You are
also not responsible for damage that occurred prior to
your move-out if the damage was related to abuse.
However, you do need to provide your landlord with
verification of your abuse (see “Documentation of
abuse” on page 2).

If possible, document the condition of the rental unit
when you move out by taking photos and making notes
of any exiting property damage. You can also ask a
friend to do a walk through with you so that you have a
witness who can speak to the condition of the unit
when you moved out.

Termination of the abuser’s tenancy
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If a tenant, who lives with you, commits a criminal act
of physical violence related to dating or domestic vio-
lence, sexual assault or stalking against you, the land-
lord may terminate the abuser’s tenancy without ter-
minating yours.

Your landlord must give 24 hours written notice of ter-
mination to the abuser and file an eviction if the abuser
does not move out.

MmN ol o ISEer s tenancy oy resire

If you live with your abuser, you may be able to get
them out of your home by obtaining a Family Abuse
Prevention Act (FAPA) restraining order. To qualify for
a FAPA restraining order, you must have been abused
(as defined by FAPA law) within the last 180 days and
you must be in imminent danger of further abuse. As
part of the restraining order, the judge may order the
abuser to move out of your home if:

+ The rental agreement is solely in your name;

* The residence is jointly rented by you and the
abuser; or

* You are married to the abuser.

Once your restraining order is final, the abuser’s tenan-
cy is automatically terminated. A restraining order is
considered final if the abuser fails to contest it within
30 days or if the order is upheld by a judge after a con-
tested hearing.

For more information on obtaining a restraining order,
visit OregonLawHelp.org or contact your local legal aid
office for advice.
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The abuser and ali other tenants on the rental agree-
ment are responsible for rent prior to the termination
of the abuser’s tenancy. After the abuser moves out,

you and any remaining tenants are responsible for pay-
ing rent.

The abuser and co-tenants also share responsibility for
any property damage that occurred to the unit during
the tenancy—unless the damage was caused by the
abuser and was related to abuse. If the property dam-
age was caused by the ahuser, you will need to provide
your landlord with verification of your abuse {see
“Documentation of abuse” on page 2). Any property
damage that occurs after the abuser moves out is the
responsibility of the remaining tenants.

termination of an

Mo fees allowed for early

dbuser s lease

The landlord may not require the remaining tenants to
pay additional money, such as a higher security deposit
or ingreased rent, as a result of the abuser moving out.

Changing your locks

LNang ng the locks It the abuser doesn't lives with vou

if the abuser does not live with you, your landlord must
promptly change your locks or allow yau to change



your locks if you notify your landlord that you {or a
child living with you) are a victim of dating or domestic
violence, sexual assault or stalking and that you want
your lacks changed. Written notice is best. (See Somple
Letter 3 on page 9.) You do not need to provide your
landlord with proof of the abuse.

If the abuser is on your rental agreement, before you
or the landlord may change the locks, you must pro-
vide the landlord with a copy of a FAPA restraining or-
der or any other court order that requires the abuser
to move out of the rental unit. Once your landlord re-
ceives this information and your request to change the
locks, he/she must promptly change your locks or allow
you to change your locks.
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na if landlord fails to :

If your landlord takes toc long or refuses to change
your locks, you can change the locks on your own, but
you must provide a copy of the new key to the
landlord.
ne ity for cost of anging the lock:

You are responsible for the cost of the new locks. The
tandlord should not require you to pay a fee before you

change the locks.

Once your locks are changed, the landlord should not
give the abuser access to the rental unit unless ordered
by a court—even if the abuser’s personal property re-
mains in the unit.

Unlawful discrimination against
victims

A landlord may not treat you differently because you
are or have been a victim of domestic viclence, dating
viclence, stalking, or sexual assault. Your landlord may
not have different rules or standards for you because
you are a victim,

A landlord is not aillowed to deny your application,
evict you, threaten to evict you, increase rent, de-
crease services, or fail to renew your lease:

+ Because you or your child have been a victim
{present or past};

« Because of a violation of the rental agreement
caused by an incident of domestic violence, da-

ting violence, sexual assault, or stalking;

e Because of criminal activity or police response
related to domestic violence, dating violence,
stalking, or sexual assault where you or your child
are the victim; or

¢ Because of a bad landlord reference caused by
having been a victim of or an incident of domes-
tic violence, dating violence, stalking, or sexual
assault.

Remember, you can still be evicted for unrelated viola-
tions of your rental agreement. The protections against
unlawful discrimination for victims of abuse do not pro-
vide a blanket immunity against all evictions.

When vou can be evicted for abuse

In rare situations, your landlord may lawfully evict you
for conduct related to domestic violence, sexual as-
sault, or stalking in which you were the victim. In order
for your landlord to do this, the following requirements
must be met:

1. The landlord gave you a written warning about
the actions of the abuser relating to domestic
violence, sexual assault, or stalking; and

2. You either:

Permitted the abuser to remain on the
premises and the abuser is an actual and
imminent threat to the safety of others on
the premises; or

Allowed the abuser to live with you without
your landlord’s permissicn.

Unlawfut diserimination is a defense to eviction and
entitles you to sue for money damages. You should
contact an attorney to discuss your rights. If you cannot
afford an attorney, contact your local legal aid office.

Confidentiality requirement for

landlords

In general, landlords are prohibited from disclosing any
of the information you tell them about your abuse. The
only time a landlord can disclose this information is if:

¢ You consent to the disclosure in writing;

s Disclosure is required for use in an eviction
proceeding;

» The disclosure was required by law.



The Violence Against Women Act (VAWA) provides ad-
ditional protections for victims of domestic or dating
violence, sexual assault, and stalking who live in subsi-
dized housing.

Subsidized Housing

In order to receive the protections of VAWA you must
be living in federally-subsidized housing. This includes
the following types of housing;

s Private housing paid for by a Section 8 voucher
e Project-based Section 8 housing

¢ Supportive Housing for People with Disabilities
e Supportive Housing for the Elderly

+ Low-Income Housing Tax Credit properties

s USDA Rural Housing properties

If you're not sure what type of subsidized housing you
live in, but you think your rights have been violated,
you may want tq contact your local legal aid office for
advice.

Additional VAWA protections

VAWA protections mirror many of the previously dis-
cussed housing rights for victims of abuse, However
VAWA provides some additional protections if you live
in certain types of subsidized housing:

¢ A Public Housing Authority (PHA) must provide
you with notice of your rights under VAWA when
you apply for housing, are accepted as a tenant,
and when you are threatened with eviction or
termination of your housing benefits. Failure to
provide you with this notice may be a defense to
eviction.

s+ A PHA or landlord may not terminate your hous-
ing assistance simply because you have been the
victim of domestic violence, dating viclence, sex-
ual assault, or stalking. You can only be evicted
based on domestic violence if the landlord or
PHA can show there is an “actual and imminent
threat” to other tenants or staff.

s PHAs must have a plan in place to provide you
with a transfer if you request to move because
you are threatened with imminent harm from
further abuse if you remain in the same rental
unit.

» If the abuser was the sole tenant eligible for
housing assistance, the PHA or landlord must
provide you with an opportunity to establish eli-
gibility for housing assistance or provide you with
a reasonable time to move.

1en you can be evicted Tor abuse

Before a landlord or PHA can evict you for abuse in
which you were the victim, they must prove that there
is an “actual and imminent danger” to other tenants or
staff. This means it must be likely that (1} real physical
danger will occur very soon, (2) that will result in death
or serious bodily harm, and (3) there is no other option
that would reduce or eliminate the threat.

Under VAWA, PHAs must also allow emergency trans-
fers to a new and safe unit under the same housing
program. To get an emergency transfer you must:

e Expressly request the transfer {in writing), and
¢ Either;
Reasonably believe that there is threat of

imminent harm from further violence if you
remain in the unit, or

Have been the victim of sexual assault in the
unit in the 90 days prior to the request.

The PHA is required to keep the detaiis of your transfer
confidential so that the abuser does not learn the loca-
tion of your new unit.



Special provisions for Section 8 Housing

Choice Voucher holders
VAWA provides additiona! protections for victims of
abuse who have a Section 8 Housing Choice Voucher:

» f your PHA prohibits moving during the first year
of your tenancy, there is an exception under VA-
WA if the move is necessary to keep you safe
from abuse.

¢ if you are no longer living with a family member
whose name is on your voucher because of
abuse, you can request that the voucher be
transferred to your name. In deciding who gets
to keep the voucher, the PHA will consider a
number of factors including:

Whether remaining family members should
get assistance;

The interest of minor children, elderly, or
disabled family members;

Whether family members were forced to
leave the unit due to abuse; and

Whether any family member has a restrain-
ing order.

Proving eligibility for VAWA protection
If you assert any of your rights under VAWA, your land-
lord or PHA is allowed to ask for documentation that
you were the victim of domestic or dating violence,
sexual assault, or stalking. In addition to the methods
mentioned in the “Documentation of abuse” section on
page 2, you can also use a form provided by your PHA
called “Certification of domestic violence, dating vio-
lence, sexual assault, or stalking.” It's important to note
that if you use this form, your PHA cannot require you
to provide additional documentation of abuse, such as
police reports or a protective order.



Sample Letter 1: 14-Day Notice to Landlord to Terminate Lease

{Date)

Dear (landJord’s name):

[am a tenant at (your address). I {or a minor child who lives with me) am
(choose one):

Q1 a victim of dating or domestic violence, sexual assault or stalking within the past 90 days, not count-
ing any time the abuser was in jail or was living more than 100 miles away, or

0 a victim of dating or domestic violence, sexual assault or stalking and am currently protected by a
restraining order

Pursuant to the Oregon Residential and Landlord Tenant Act (ORS 90.453), this is my 14-day notice to end
my rental agreement on {enter a date 14 days from today if you are personally delivering the
notice to your landlord and a date 17 days from teday if you are mailing the notice to your landlord).

Enclosed is (choose one):
0 a copy of my protective order;

Q a copy of a police report showing that I (or a minor child who lives with me) was the victim of an
act of dating or domestic violence, sexual assault or stalking;

O a copy of a conviction for an act of dating or domestic violence, sexual assault or stalking; or

O a statement from a law enforcement officer or other qualified third party.

The following qualified household members will be ending their rental agreement along with me:
(list names of qualified household members moving with you).

Thank you,

{Your name)




Sample Letter 2: Qualified Third Party Verification

(Name of Qualified Third Party) {Name of Tenant)

Part 1: Statement by Tenant:

1. I, {or a minor member of my household) have been a victim of domestic violence, sexual assault, or
stalking.

2. The most recent incident(s) that I rely on in support of this statement occurred on the following
date:

3. The time since the most recent incident took place is less than 90 days if periods when the perpe-
trator was incarcerated or was living more than 100 miles from my home are not counted. {(If ap-
plicable): The perpetrator was incarcerated from to . The perpetrator
lived more than 100 miles from my home from to

4. TIhereby declare that the above statement is true to the best of my knowledge and belief, and that I
understand it is made for use as evidence in court and is subject to penalty for perjury.

Signature of Tenant Date

Part 2: Statement by Qualified Third Party:

I, , (name of qualified third party), do hereby verify as follows:
1. 1am alaw enforcement officer, attorney, licensed health professional or victim’s advocate.

2. My name, business address, and business telephone are as follows:

3. I verify that the person whose signature is listed above has informed me that the person (or minor
member of the person’s household) is a victim of domestic violence, sexual assault, or stalking,
based on the incidents listed above.

4, Ireasonably belicve the statements of the person above. I understand that this document may be
used as a basis for gaining release from a rental agreement with the person’s landlord.

5. lhereby declare that the above statement is true to the best of my knowledge and belief, and that I
understand it is made for use as evidence in court and is subject to penalty for perjury.

Signature of Qualified Third Party Date




Sample Letter 3: Request to Change Locks

(Date)
Dear {landlord’s name):

[ am a tenant at = (your address). Pursuant to the Oregon Residential and Landlord Tenant
Act ORS 90.459, I request that you promptly change the locks to my unit because I am a victim of dating or

domestic violence, sexunal assault, or stalking.

(Only include this section if the abuser is on the lease. If you are the only tenant on the Jease you do not
need to provide verification of the violence): Enclosed please find a copy of the restraining order that or-
ders the abuser out of the dwelling unit (“ouster”). You may not give a new key to the abuser. You also
may not allow the abuser back into the unit to collect his personal effects unless there is a court order re-

quiring you to do so.

Please change my locks by = (date). If the locks are not changed by this date, I will change the
locks myself and provide you with a key.

Thank you,

(Your Name)







